
CITY COUNCIL OF THE CITY OF SAN DIEGO 
CLOSED SESSION DOCKET 

FOR 
TUESDAY, AUGUST 9, 2005 AT 9:00 A.M. 

CITY ADMINISTRATION BUILDING 
COMMITTEE ROOM – 12TH FLOOR 

202 “C” STREET 
SAN DIEGO, CA  92101 

_________________ 
 
 
 
NOTE:  In accordance with the San Diego City Council Permanent Rule for Noticing and 
Conduct of Closed Session Meetings, adopted on February 28, 2005, a portion of the regular 
open meeting agenda of the City Council has been reserved for City Attorney comment, public 
comment, and City Council discussion of the content of this Closed Session Docket.  Please see 
the regular meeting Open Session Agenda to determine when such matters may be heard.     
 
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code section 54956.9(a): 
 
CS-1 Brown Field Aviation Ventures v. City of San Diego, et al. 

San Diego Superior Court Case No. GIC817232 
 
CDCA assigned: C. Gleeson 
 
This action involves a lease dispute between the City of San Diego, as the owner of the 
real property at the Brown Field Airport, and two private parties with leasehold interests 
at the Airport. Plaintiffs’ allege that the City has breached the Master Lease by failing to 
allow Plaintiffs to use the property for non-aviation related uses.  In closed session, the 
City Attorney will update the City Council on the status of the litigation and seek 
direction on possible settlement of the case. 

 
 
CS-2 In re 500 West Broadway, L.P., Debtor  
 United States Bankruptcy Court Case No. 05-05433-LA-11 
 
 DCA assigned: S. Cola 
 

In November 2002, the Redevelopment Agency entered into a Rehabilitation Loan 
Agreement with 500 West Broadway, L.P. [Developer] for the purpose of renovating the 
YMCA building located at 500 West Broadway [Property]. On June 16, 2005, a petition 
for Chapter 11 involuntary bankruptcy against the Developer was filed. In closed session 
the City Attorney will advise the Council of recent events that may adversely affect the 
Redevelopment Agency’s security interest in the Property. 
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CS-3 De Anza Cove Homeowners Association, Inc. v. City of San Diego 

San Diego Superior Court Case No. GIC 821191 
 
DCA assigned: H. Wierman 
 
This matter concerns the litigation filed by the De Anza Cove Homeowners Association 
against the City of San Diego seeking damages related to expiration of the prior lease and 
transition of the property from use as a mobile home park to park and recreational use. In 
closed session, the City Attorney will report on the status of the litigation, and other 
matters affecting the litigation. 
 

CS-4 Valerie O’ Sullivan v. City of San Diego, et al. 
San Diego Superior Court Case No. GIC 826918 
 
DCA assigned: D. Smith and ACA Karen Heumann 
 
This matter involves a challenge of the City’s use maintenance of the Children’s Pool in 
La Jolla under the 1931 state tidelands trust. The Children’s Pool and nearby Seal Rock 
areas have been the subject of public controversy for approximately ten years due to the 
increasing presence of harbor seals. Plaintiff claims that the City ahs violated the terms of 
the state tidelands trust at the Children’s Pool by failing to maintain the area as a “bathing 
pool for children.” Plaintiff seeks injunctive and declaratory relief to compel the City to 
abide by the tidelands trust which, if successful, would involve removal of the seals. In 
closed session the City Attorney will report to Council regarding the current litigation.  
 

CS-5 Michael Shames v. City of San Diego 
San Diego Superior Court Case No. GIC 831539 

DCA assigned: J. Riley 

This case involves a class action lawsuit brought by Michael Shames on behalf of single-
family sewer customers seeking a refund based on a claim that the City of San Diego 
failed to properly calculate sewer bills. In closed session the City Attorney will advise the 
City Council regarding the status of current litigation and seek permission to participate 
in mediation. 

CS-6 San Diego City Employees’ Retirement System v. San Diego City Attorney, et al. 
and related Cross-Actions 
San Diego Superior Court Case No. GIC841845 
 
ACA assigned: D. McGrath 
 
This matter is an action filed by the retirement system covering a variety of issues. The 
matter was stayed pending activity of the City’s Audit Committee, but the stay recently 
expired. The City Attorney filed (but did not serve) a cross-complaint raising a variety of 
issues and will brief the City Council on the status of the matter in closed session, and 
request appropriate direction. In addition, the City Council will consider a request from 
certain of the named cross-defendants that the City provide a defense and indemnification 
in the case.    
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CS-7 William J. McGuigan v. City of San Diego, et al. 

San Diego Superior Court Case No. GIC849883  
 
ACA assigned: D. McGrath 
 
This lawsuit was filed on behalf of a retired City employee against the City of San Diego 
requesting that the Court order the City to immediately pay all past unfunded pension 
liability to the retirement system. In closed session, the City Attorney will brief the City 
Council on the matter and request appropriate direction. 
 

CS-8 San Diego City Employees Retirement System v. City of San Diego 
 San Diego Superior Court Case No. GIC 851286 
 
 ACA assigned: D. McGrath 

 
This matter is litigation recently filed by SDCERS regarding the legality of certain 
retirement benefits. In closed session, the City Attorney will brief the City Council on the 
litigation and request appropriate direction. 
 

Conference with Legal Counsel - anticipated litigation – significant exposure to litigation, 
pursuant to California Government Code section 54956.9(b)(1): 
 
CS-9 Martinez, Lopez and Phan vs. City of San Diego 
 Claim Numbers: LP05-0534-2056, LP05-0534-2057 and LP05-0534-2058 
 
 DCA Claudia Silva 
 
 In closed session, the City Attorney and Risk Management will seek authorization of 

funds to settle the property damage claims resulting from the February rains. 
 
Conference with Legal Counsel - anticipated litigation - initiation of litigation, pursuant to 
California Government Code section 54956.9(c): 
 
CS-10 California State University Board of Trustees 
 
 ACA assigned: K. Heumann and DCA C. Silva 

 
This matter involves the SDSU Campus Master Plan Environmental Impact Report 
[EIR]. The City of San Diego and the Redevelopment Agency of the City of San Diego 
City are both responsible agencies for purposes of CEQA. The Agencies reviewed the 
EIR and provided comments on the draft EIR which addressed deficiencies in the EIR. In 
closed session, the City Attorney will brief the Council on the status of the matter and 
seek direction from the City Council and Redevelopment Agency. 

 
CS-11 CoxCom, Inc. Overbuild within Time Warner Cable’s Franchise Area 
 
 DCA assigned: P. Edmonson 

 
In closed session the City Attorney will advise the Council on the potential of the 
initiation of litigation.    

 


